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This report represents the 
results of research related to the 
implementation of the Association 
Agreement between Ukraine, of 
the one part, and the European 
Union, the European Atomic Energy 
Community and their Member 
States, of the other part (hereinafter 
- the Association Agreement) made 
since 2014 to the first half of 2016.

Integration processes, which 
are under way in Ukraine, 
are conducted with different 
velocity, depth and complexity. 
However, all of them are aimed 
at the approximation of Ukraine’s 
legislation to the EU legal system. 
That became necessary after the 
Association Agreement had been 
signed.

At present the Association 
Agreement exists in the so-called 
three dimensions that are related to 
its entry into force:

• provisions that were 
provisionally applied as of 
November 1, 2014;

• provisions that were 
provisionally applied as of  
January 1, 2016 (launching Deep 
and Comprehensive Free Trade 
Area or DCFTA with the EU);

• provisions that are not covered 
by provisional application and 
cannot be applied until the 
Agreement is fully ratified.

This report covers provisions of the 

Association Agreement, which have 
already entered into force, and the 
obligations relating to them are to be 
(or scheduled) fulfilled this year.

In assessing the results of Ukraine’s 
obligations fulfilment under the 
Association Agreement we focused 
on two aspects:

1) Approximation (adaptation)1 
of Ukraine’s legislation to the EU 
law through transposition (the 
process which aims at achieving 
approximation through transfer 
of EU acquis into national 
legislation),

2) Implementation2 of acquis 
communautaire which is foreseen 
by the Association Agreement.

Chapter 1 analyses obligations 
fulfilled by Ukraine taking into 
account the deadline set by the 
Association Agreement as well as 
the obligations the deadline of which 
have not been met. This section also 
covers the obligations that in the 
process of adaptation, namely at 

1) Approximation - the process of adapting to conditions 
that are changing; according to international law 
adaptation is a process of bringing the national legislation 
in conformity with the norms and standards of international 
law by improving the national legislation (amendments and 
additions, adoption of new regulatory acts), conclusion or 
accession to international treaties.

2) Implementation - the process of legislation 
transposition, including the order and procedures for their 
implementation (implementation in the narrow sense); this 
process also includes interpretation, practical application, 
compliance and enforcement of the law by the government 
authorities (implementation in a broad sense). According 
to international law it is the actual implementation of 
international commitments at the national level, as well as 
a way to include international law into the national legal 
system, subject to objective and international standards.
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the stage of drafting regulations or 
at the approval by the responsible 
authority or the Parliament.

Chapter 2 covers other obligations, 
such as a strategy or a roadmap 
development for legislative 
approximation, derived from the 
Association Agreement. Each 
strategy or roadmap includes a 
list of specific regulatory legal 
acts which are to be adapted to 
the laws of Ukraine in order to 
implement this strategy or the 
roadmap. Accordingly, this section 

estimates the status and the 
quality of strategies’ or road maps’ 
development but not the state of 
legal acts annexed to fulfill them. 

Chapter 3 estimates the state of 
obligations’ implementation fulfilled 
by Ukraine in advance comparing 
to deadlines specified by the 
Association Agreement. This section 
covers all obligations the deadlines 
for which are defined after 2016 
and also some obligations without 
clearly defined deadlines.



Summary

The Association Agreement envisages 
that Ukraine should approximate its 
legislation to the EU one by the end of 
2025 and implement more than fifty 
directives, regulations and decisions, as 
well as develop their implementation 
procedures. Of course, that entails 
gradual implementation and each 
document has its own deadline 
and requirements for the way of 
implementation.

From 2014 to the first half of 2016 
Ukraine had to adapt national legislation 
to the EU one in four areas that cover 15 
EU regulations:

• energy – 8 obligations 
• transport – 3 obligations 
• environment – 1 obligation
• public health – 3 obligations  

The biggest progress with approximation 
of legislation was achieved in energy 
sphere, in particular, in the gas sector. 
However, we cannot consider these 
obligations as fully adapted, because 
the work has not been completed yet. 
Draft laws have been elaborated in the 
transport sector, however, they are still 

not adopted by the Verkhovna Rada of 
Ukraine. Two orders have been adopted 
in the sphere of public health, but they 
do not take into account the recent 
amendments to the EU legislation. 
Nothing has been done in the sphere of 
public health. Accordingly, taking into 
account these circumstances from 2014 
to the first half of 2016, Ukraine has 
amply fulfilled none of the obligations 
and is still working on that. 

The following problems were identified 
in the course of report preparation: 
incomplete (partial) compliance of legal 
acts with the provisions contained in the 
directives, regulations and decisions of 
the EU. There is also a problem of formal 
adaptation, causing more collisions 
and gaps as it brings about only partial 
changes to the legislation.

This report was elaborated with the 
purpose to assess the progress of 
approximation of Ukraine’s legislation 
to the EU laws, identify the progress 
and problem areas of implementation 
and verify the compliance of legal acts 
of Ukraine with the EU requirements 
specified in the Association Agreement.

Ukrainian Centre for European Policy
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Energy sector

The Ministry of Energy and 
Coal Industry of Ukraine, 
State Agency on Energy 
Efficiency and Energy Saving 
of Ukraine and the Ministry 
of Environment of Ukraine are 
the main implementation agencies 
responsible for the approximation of 
Ukrainian legislation to the EU laws 
in energy sphere.

The Association Agreement between 
Ukraine and the European Union 
(hereinafter - the Association 
Agreement) stipulates that Ukraine 
should fulfil a number of obligations 
aimed at the development of the 
energy sector and its integration 
into the EU energy system. Ukraine 
also has to adapt the EU legislation 
in the energy sector, which is 
defined in Title V (Economic and 
sectoral cooperation), Article 341 
of the Association Agreement, 
and specified in the schedule in 
Annex XXVII (27), and also fulfil 
the obligations under the Treaty 
Establishing the Energy Community.

Specificity of defining obligations to 
adapt the national legislation to the 
EU regulations in the energy sphere 
that is the subject to assessment 
under the Association Agreement 
is that, apart from the obligations 
specified in Annex XXVII 27, we also 
had to take into account Ukraine’s 
obligations under the Energy 
Community Treaty.

In particular, in cases where 
the provisions of the Agreement 
are in conflict with obligations 
under the Energy Community 
Treaty the most recent versions 
of directives, regulations and 
appropriate terms of their 
implementation in Ukraine, listed in 
the implementation schedule of the 
acquis communautaire, established 
by the Protocol on Ukraine’s 
accession to the Treaty establishing 
the Energy Community were taken 
for the purpose of assessment. It is 
clearly stated in Article 278 of the 
Association Agreement that “in case 
of a conflict between the provisions 
of the Agreement and the provisions 
of EU legislation made applicable 
under the Energy Community 
Treaty, Energy Community 
provisions shall prevail”. Referring 
to the EU law, the mentioned 
regulations and directives are the 
part of the so-called Third Energy 
Package which is about to create 
a Common energy market of the 
European Union.

Obligations to be fulfilled during 
2014 - first half of 2016 

There are 8 obligations, 3 of 
which relate to the gas market, 
3 – to electricity market, 2 – to 
energy efficiency. According to 
the assessment none of these 
obligations was implemented in full.

EU regulations on gas market:
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• Directive № 2009/73/EC of 
the European Parliament and 
of the Council of 13 July 2009 
concerning common rules for the 
internal market in natural gas
• Regulation (EC) № 715/2009 
of the European Parliament and 
of the Council of 13 July 2009 
on conditions for access to the 
natural gas transmission networks
• Directive № 2004/67/EC 
concerning measures to safeguard 
security of natural gas supply

What is provided for by the 
relevant EU provisions? 

Directive 2009/73/EC sets out 
basic principles and rules of the 
gas market functioning for EU 
member states and members of the 
Energy Community, based on the 
principle of “ensuring competition 
wherever possible”, in particular 
by ensuring legal unbundling of 
vertically integrated monopolies, 
non-discriminatory access of third 
parties to gas transmission and 
distribution systems, ensuring 
the right of consumers to choose 
their suppliers and establishment 
of better standards of consumer 
protection.

The provisions of Directive 2009/73/
EC should have been introduced in 
the legislation of Ukraine no later 
than January 1, 2015 except:

• Art. 9 (1) on the unbundling of 
owners from gas transmission 
systems operators - until 
01.06.2016 
• Art. 9 (4) on the possibility to use 
exceptions from the unbundling 
model - until 01.06.2017

• Art. 11 on the mechanism of 
certification of gas transportation 
systems owners (system 
operators) if they come from third 
countries - until 01.01.2017

However, the complete opening 
of the market (that is providing 
consumers with the right of free 
choice of the supplier) for residential 
consumers (population) had to be 
held from 01.01.2015, and for all 
other (commercial) customers - from 
01.01.2012.

Regulation (EC) № 715/2009 
clarifies more general rules of 
Directive 2009/73/EC concerning 
the rules of access of third parties to 
gas transportation and distribution 
networks, making provisions that 
third parties should have the right to 
access gas transportation networks 
on a free and non-discriminatory 
basis and sets the rules for this 
market, like organization of 
payments and reporting systems, 
balancing rules and imposing 
fines for imbalances, as well as 
fair allocation of capacities and 
congestion management (and 
specifically through secondary 
market of traded capacities).

Directive № 2004/67/EC sets 
minimum standards for gas supply 
security for all market players, 
obliging the competent authorities 
to make a plan of emergency 
measures at the national level to 
respond to emergencies in the gas 
market, to identify the category of 
“vulnerable customers” and provide 
them with proper protection.
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The provisions of the directive had to 
be implemented into the legislation 
of Ukraine until January 1, 2012.

What has been done towards 
approximation of the national 
legislation? 

The Parliament. In order to reform 
the natural gas market in Ukraine 
and adapt national legislation to the 
requirements of Directives 2009/73/
EC, 2004/67/EC and Regulation 
715/2009 the Ministry of Energy 
and Coal industry of Ukraine 
together with experts of the Energy 
Community Secretariat elaborated 
the draft Law of Ukraine “On the 
natural gas market” which was 
adopted by the Verkhovna Rada on 
April 9, 2015. The law entered into 
force (with the exception of certain 
provisions) on October 1, 2015, 
which can be considered the official 
starting point of the reform of the 
domestic gas market in accordance 
with the EU standards.

The Verkhovna Rada also adopted 
two important complementary 
laws to the Law of Ukraine “On 
the natural gas”: the Law  № 812-
VIII was adopted on November 24, 
2015 and the Law № 994-VIII was 
adopted on February 4, 2016, which 
agreed the rules of the new natural 
gas market law with the Tax and 
Customs codes of Ukraine provisions 
and created the conditions for the 
functioning of the new model of the 
natural gas market and settlements 
between companies in energy sector. 
Particularly important innovation 
is the Procedure of the customs 

control and clearance of backhaul 
operations (reverse flows of natural 
gas) balancing volumes of natural 
gas, the rules for tax liabilities 
emergence for taxable entities 
that supply natural gas or provide 
services for gas transportation and/
or distribution as a part of utilities 
services.

The Cabinet of Ministers of 
Ukraine. In order to adapt the 
national legislation of Ukraine 
to the EU requirements, the 
implementation of new natural gas 
market law requires adoption of 
a number of secondary legislation 
that should regulate plenty of issues 
related to the functioning of the new 
competitive market model, which 
(mostly) did not exist before.

With this purpose, on September 
30, 2015, the Cabinet of Ministers 
adopted a number of important 
secondary legislation governing the 
following:

• Regulations on PSO (public 
service obligations)1. According 
to Article 11 of the Law of Ukraine 
“On the natural gas market”, 
this provision shall establish the 
procedures and criteria for the 
selection of subject (subjects) of 
the natural gas market which are 
obliged to secure general public 
interests in the natural gas market 
during the transition period and 
the procedure of determining the 
compensation for special obligations 
fulfilment.

1) Resolution of the Cabinet of Ministers No 758 as of 
October 1, 2015
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In practice this provision defined 
that the state gas extracting 
companies will be obliged to sell a 
specified amount of domestically 
extracted gas to “Naftogaz” till the 
“opening” of the market, namely to 
the moment when all consumers 
will have the right to choose their 
supplier (according to the Law – 
until April 1, 2017). It will be obliged 
to sell some volumes of gas for 
households, religious organizations 
and district heating companies 
at regulated prices (imposition of 
special obligations are foreseen 
under Art. 3 of Directive 2009/73/
EC). All other users, including 
commercial companies have been 
granted the right to choose a 
supplier freely from October 1, 2015.

• The order of payments for the 
consumed natural gas2 - defined 
procedure for opening (closing) 
current accounts with special regime 
of use for natural gas suppliers, 
entrusted with special obligations, 
and the procedure of payment for 
the natural gas using these accounts 
consumed by certain categories of 
consumers with regulated prices, 
and a list of authorized banks, which 
should open these accounts. Thus, 
the cash flow from the gas sale 
to consumers the price of which 
is regulated by the state is now 
recorded on special accounts. That 
made it possible to divide regulated 
and unregulated (commercial) 
segments of the gas market.

• The procedure of competition 

2) Resolution of the Cabinet of Ministers of Ukraine No 
792 as of September 30, 2015

“last resort” supplier3 - 
determined the procedure of the 
contest for the supplier of “last 
resort” and procedures on fulfilment 
of these obligations by a supplier. 
On December 3, 2015 “Naftogaz 
Ukraine” has become the supplier of 
“last resort” according to the contest 
results. 

According to the Law of Ukraine 
“On the natural gas market” supplier 
of “last resort” is defined by the 
Cabinet of Ministers. The supplier 
has no right to refuse to contract 
the supply of natural gas for a 
limited period of time. This supplier 
provides consumers with gas in 
case of liquidation or bankruptcy of 
their current supplier. ”Last resort” 
supplier shall provide consumers 
with gas for 60 days to allow them 
to enter into a contract with another 
supplier. “Last resort” supplier is 
approved for three years.

• The Procedure of reserve stock 
of natural gas establishment4 – 
includes legislated requirement for 
suppliers of natural gas to create a 
gas safety stock in the amount of 
100 percent of the monthly planned 
volume of deliveries by supplier 
of natural gas to consumers for 
next month. Without that safety 
stock supplier has no right to sell 
gas to consumers. The enactment 
of this mechanism was scheduled 
for October 2015, and companies 
that have their own natural gas 
production - for January 1, 2016.
3) Resolution of the Cabinet of Ministers of Ukraine No 
809 as of September 30, 2015

4) Resolution of the Cabinet of Ministers of Ukraine No 
795 as of September 30, 2015
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However, this regulation has 
created a number of problems for 
gas supplying companies - both 
in terms of balancing mechanism 
and blocking of current assets to 
maintain a constant level of gas 
reserves in storage, despite the fact 
that consumption of natural gas 
during the year is very uneven (this 
way, consumption of natural gas 
in summer is 10 times reduced in 
regard to the winter months) and 
the risk of supply interruption is 
specific to each supplier like the 
level of required gas reservation. The 
need to create reserves also depends 
on the ultimate gas consumer and 
the features, fixed in the contracts 
for supply.

According to the Decree of the 
Cabinet of Ministers of Ukraine as 
of 16 December 2016 No. 1088 the 
level of stock reserve of natural 
gas has been decreased from 100% 
to 50% since 1 January 2016, and 
on 21 April 2016 the Verkhovna 
Rada of Ukraine adopted in the first 
reading the draft law #3617 “On 
amendments to Law of Ukraine 
“On gas market” (as to reserve 
stock of natural gas), which obliges 
the suppliers to create the reserve 
stock of the natural gas worth 10% 
of the planned monthly volumes 
of supplies to consumers for a 
following month. This will have a 
direct impact on gas prices for final 
consumers, as according to gas 
distribution companies, at a rate of 
50% of reserve stock, the price of the 
gas for consumers will go up to 250 
UAH per thousand cubic meters - 

through washing out of the supplier 
companies’ working capital.

The Ministry of Energy and Coal 
Mining of Ukraine developed a draft 
government decree, which also 
reduces the requirements for reserve 
stock to 10%5. This provides the 
possibility of adjustments depending 
on the actual volumes of supply. 
However, “Naftogaz” as a supplier 
of gas with special responsibilities 
must also accumulate a safety stock 
for the needs of their customers, 
who belong to protected categories.

• Procedure for an independent 
examination of the initial data 
for compliance with applicable 
standards, rules and regulations6 
- by this decree the Cabinet of 
Ministers regulated one of the 
aspects of the mechanism of gas 
market participants’ access to the 
gas transportation infrastructure 
(defined by Art. 19 of the Law 
of Ukraine “On the natural gas 
market”), which foresees that 
the customer who is willing to 
connect (join) to the transmission 
or gas distribution system has the 
right to conduct an independent 
examination of the initial project 
data of such connection, which 
should be implemented by 
independent organizations in order 
to avoid attempts of unjustified 
refusals by the gas transmission 
system operator or gas distribution 
system operator. The draft list of 

5) Draft Resolution of the Cabinet of Ministers of Ukraine 
«About the changes in the Cabinet Resolution No 795 as 
of September 30, 2015.

6) Resolution of the Cabinet of Ministers of Ukraine No 
813 as of September 30, 2015
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such organizations was published 
by the Ministry of Energy and Coal 
Mining of Ukraine on November 5, 
2015.

• Usage of the gas distribution 
systems owned by the state 

According to Art. 37 of the Law of 
Ukraine “On the natural gas market” 
gas distribution systems owned by 
the state may not be used by gas 
distribution system operators  on  
the  right of  commercial  operation  
unless  such  operators belong to 
subjects of commercial activity of 
the state sector of economy. 

The Government has adopted 
changes to the current procedure 
for the use of gas distribution 
systems7 owned by the state but 
actually used by private regional 
gas companies (“oblgases”) free of 
charge under the right of “economic 
management” which is the domestic 
legal phenomenon. As a result of the 
government decision the rule about 
the use of objects of gas distribution 
systems on the right of economic 
management was cancelled, but 
legal solution of the issue of natural 
gas networks use requires a decision 
at the level of law that has not been 
adopted yet (Draft law №3325 - see 
Recommendations).

The Ministry of Energy and 
Coal Mining of Ukraine. During 
the period of assessment the 
Ministry played an important role 
in the gas sector reform as the 
main developer of the plan for 

7) Resolution of the Cabinet of Ministers of Ukraine No 96 
as of September 30, 2015

“Naftogaz” unbundling and as main 
communicator with the Energy 
Community Secretariat from the 
Government side. In parallel the 
Ministry has approved a number of 
important departmental documents, 
such as:

1. The rules on security measures 
of natural gas supply8 taken in 
accordance with Article 5 of the Law 
of Ukraine “On natural gas market” 
and which determine the range of 
protected consumers, standards 
of market participants behavior, 
identification and classification of 
the main risks to the security of 
natural gas supply, needed to reduce 
the impact of identified risks and 
the procedure for reporting entities 
natural gas market.

2. National Action Plan on preparing 
and responding to the crisis9 with 
the natural gas supplying, developed 
pursuant to Article 6 of the Law of 
Ukraine “On natural gas market” and 
the number of Directive 2004/67/EU. 
National Plan determines the levels 
of crisis situation, the system of 
response measures, responsibilities 
and tasks of government agencies, 
market players at every level of 
crisis, as well as mechanisms of 
international cooperation.

The National Energy and Public 
Utilities Regulatory Commission 
(NERCU) or Energy Regulator also 
made a significant contribution to 
advancing the reform of the gas 
market in accordance with EU 

8) Ministerial Order No 686 as of 11/02/2015

9) Ministerial Order No 687 as of 11/02/2015
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requirements, developing a package 
of important secondary legislation, 
which was approved by NERCU. 
Thus it became possible to introduce 
into the legislation a number of new 
regulatory procedures relating to 
the functioning of the new model 
of gas market. These procedures 
are expressly envisaged by EU 
legislation, including:

1. Gas Transportation System Code 
(GTS Code)10.
2. Distribution systems Code11.
3. Gas storage Code and the 
Criteria under which a particular 
contractual regime is used for gas 
storage access or regulated access 
regime12.
4. The rules of natural gas 
supplying13.
5. Typical contracts for natural 
gas transportation, distribution 
of natural gas, storage (pumping, 
withdrawal) of natural gas, supply 
to residential consumers, supply 
of natural gas by “last resort” 
supplier14.
6. Methodologies for determining 
tariffs for transportation of natural 
gas on entry points and exit 
points15, determination of fees 
for joining gas transmission and 
distribution systems16.
7. Reporting forms for licensees 
to natural gas market and other 
documents.

10) NERCU Decision of 30/09/2015 №2493

11) NERCU Decision of 30/09/2015 №2494

12) NERCU Decision of 30/09/2015 №2495

13) NERCU Decision of 30/09/2015 №2496

14) NERCU Decision of 30/09/2015 №2497 - 2501

15) NERCU Decision of 30/09/2015 №2517

16) NERCU Decision of 30/09/2015 №3054

What has been done to 
implement EU standards?

The first steps of implementing 
the provisions of the new law “On 
natural gas market” were launched 
shortly after they had entered into 
force, and the main ones are as 
follows:

• Legal separation for regional 
gas supply companies and the 
operators of network distribution 
has been conducted. Nevertheless, 
competition on this market 
has not appeared. In particular, 
consumers are effectively prevented 
from changing the supplier, 
since the conclusion of certain 
contracts for the gas supply 
and distribution is not possible 
without separation of accounts to 
pay for gas as a commodity and 
the monthly fee for connection 
to the distribution networks. The 
reason is that the Ministry of 
Justice refused to register Energy 
Regulator’s resolution approving the 
Methodology of calculating tariff for 
distribution of gas, and the Cabinet 
has not determined the purchase 
price of gas as a commodity for 
domestic consumers.

• State regulation of gas prices for 
commercial consumers has been 
abolished (now the state regulates 
only the price of gas for households, 
district heating companies and 
religious organizations). Today 
commercial consumers (i.e. all 
except the population, companies, 
DH companies and religious 
organizations) are free to purchase 
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gas from different suppliers, 
agreeing on a price commercially. 
Thus consumers can get discounts 
for volume of deliveries, the 
discipline of payments, payment 
terms, etc., as, for example, it is 
offered by “Naftogaz” to potential 
buyers through the mechanism of 
price offers.

• Regulated gas prices for 
households and heating companies 
have been brought to a level of 
parity with the prices of imported 
gas (notably the quarterly level 
of prices on the German gas hub 
NCG), including the cost of delivery 
of imported gas to Ukraine and 
pumping it through the domestic 
GTS. Thus, prices in a regulated 
market segment were reduced to 
price levels operating today for 
commercial deliveries of natural gas 
from abroad. It is expected that such 
a move will have positive impact 
on the emergence of new providers 
from abroad in the regulated market 
segment, destroying incentives for 
corrupt transactions (resale “cheap” 
gas for the population to industrial 
consumers at market value) and 
the emergence of the necessary 
resources for the development 
of domestic energy systems and 
funding the state program of 
subsidies for housing and utility 
services, which aims to soften 
the shock effect of raising prices 
for vulnerable groups. However, 
a formula approach has been 
criticized for inflexibility, and also it 
lasts only for the duration of special 
duties. Instead, the government 

did not come out with a decision on 
further prospects when the market 
will be fully liberalized – pricing, 
based on market mechanisms in the 
country, including through the sale 
of gas on gas trading exchanges.

• The process of separation of 
vertically integrated monopoly 
“Naftogaz Ukraine” has started. 
Naftogaz approved a plan to reform 
corporate governance for the 
company. The reform provides that 
the system of corporate governance 
of Naftogaz will be changed, 
following the best international 
standards of corporate governance 
(in particular, following the 
standard of the OECD - Organisation 
for Economic Co-operation and 
Development). At the same time, 
on October 16, 2015 at a Cabinet 
meeting it was decided to transfer 
the management of Naftogaz to the 
Ministry of Economic development 
instead of the Ministry of Energy 
and Coal Industry as it was before. 
In 2016, the process of creating new 
leadership of the company, including 
the Steering Committee has been 
started with the assistance of 
foreign experts. However, a political 
decision on the selection of the final 
model of division was adopted later 
on, on July 01, 2016. It is assumed 
that it will eliminate the Cabinet’s 
interference directly in economic 
activities of the company.

• “Naftogaz Ukraine” organized the 
reverse supply of natural gas from 
EU suppliers to Ukrainian consumers 
and this has dramatically reduced 
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Ukraine’s dependence on Russian 
imported gas. It is noteworthy that 
reverse flows are organized based on 
the standard European gas trading 
practices, including the adaptation 
of national legislation in terms of 
gas trade rules which allows to use 
the standard contracts for the gas 
supply (EFET type) when purchasing 
gas in the EU. Overall the market 
of imported gas is fully liberalized, 
with more than ten European 
traders offering gas and about ten 
Ukrainian importers who in certain 
periods reduce the share of Naftogaz 
in total country’s supply to less 
than 20%. However, the obstacles to 
liberalization of the gas export have 
not been removed and this activity 
is still subject to licensing and of 
high export duties collection.

EU regulations on electricity 
market:

• Directive No 2009/72/EС of 
the European Parliament and 
of the Council of 13 July 2009 
concerning common rules for the 
internal market in electricity 
• Regulation (EС) No 714/2009 
of the European Parliament 
and of the Council  of 13 July 
2009 on conditions for access 
to the network for cross-border 
exchanges in electricity
• Directive No 2005/89/EС 
concerning measures to safeguard 
security of electricity supply and 
infrastructure investment

Why are the relevant EU 
regulations necessary?

EU’s Third Energy Package 

requirements relating to the 
operation of Ukraine’s electricity 
market will be implemented to 
fully rebuild the national electricity 
market switching it from a single-
buyer electricity market model 
(which means the single buyer 
sells electricity to distributors at 
the state-regulated prices) to a 
fully competitive market operating 
on the basis of new principles, 
rules and infrastructure. This will 
help establish “fair” electricity 
prices, remove cross-subsidies of 
households by industrial consumers 
and generate the right financial 
incentives for investments in fixed 
assets and reliability of electricity 
supplies. 

In particular, the key change 
in the system will be legal and 
organizational unbundling of 
activities related to distribution and 
supply of electricity (the unbundling 
means separation of distribution 
and transmission operators in 
separate companies) from other 
activities. This is the main condition 
for strengthening the competition 
between electricity suppliers and 
switching from regulated tariffs to 
market-based prices for different 
categories of consumers. 

The new market model means 
creation of a new pattern of 
relations between the participants 
in the electricity market, in 
particular development of the 
following market elements:

• Bilateral markets mean that 
electricity is bought/sold on the 
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basis of bilateral agreements 
concluded between the supplier 
and the buyer at the price 
defined according to commercial 
negotiations.  

• Day-ahead market is the main 
arena for power trading. Contracts 
are made for the delivery of 
electricity the following day, at 
the non-regulated (contract) prices 
that are defined during the auction. 
The prices set up in the day-ahead 
market can be used as indicative 
prices to define the electricity 
purchase/sale price in a bilateral 
market or balancing market.

• Intra-day market is the market 
where market participants and the 
market operator conclude electricity 
purchase-to-sale agreements on 
a real-time basis to offset the 
imbalances between day-ahead 
contracts and produced/consumed 
volumes.

• Balancing market means that 
the transmission system operator 
buys/sells electricity on the basis 
of submitted applications for the 
balancing market as well as buys/
sells imbalances to keep balance 
between hourly generation and 
consumption of power on a real-
time basis.

• Retail market is the market where 
electricity suppliers (who buy 
electricity in the markets listed 
above) sell it to end consumers. 
These are either qualified consumers 
that have the freedom to choose 
their own energy supplier or non-
qualified consumers who can buy 

electricity only from the so called 
universal service providers whose 
prices are supervised/controlled 
by the Regulator and who cannot 
deny the consumer’s demand for 
electricity supplies. 

• Ancillary services market is the 
market used by the transmission 
system operator to buy the services 
required for ensuring stable 
operation of the unified power 
system.

Also, the new model suggests 
introduction of a new type of 
participant – a trader – who will 
buy/sell electricity with the purpose 
of further sale only. Traders will 
work in the bilateral market, day-
ahead market and intraday market 
that will have a positive impact on 
liquidity and price fluctuations in the 
market.

It is believed that the new electricity 
market infrastructure built on the 
basis of European regulations will 
help unleash competition in the 
market segments which used to be 
regulated by the state. The state 
will be regulating only natural 
monopolies (operators of supply and 
distribution systems) and interfere 
only in certain cases within “specific 
obligations” imposed on some 
market participants, for example 
such as purchasing green energy 
by a guaranteed buyer, providing 
universal services,  performing 
the functions of a provider of “last 
resort” service, etc.

What has been done towards 
approximation of the national 
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legislation?

Ukraine has begun adapting the 
national legislation to the standards 
of the EU Second Energy Package 
since 2013, when it adopted the 
Law of Ukraine “On principles of 
functioning of Ukrainian electricity 
market,” which entered into force 
on January 1, 2014.  After taking 
a obligation to implement the 
provisions of the EU Third Energy 
Package, it became necessary to 
update national legislation in line 
with the new EU requirements. 
The Ministry of Energy and Coal 
Industry of Ukraine set about to this 
work, and in July 2015 presented a 
draft law “On Ukrainian Electricity 
Market,” the finalized version of 
which was finally submitted for 
approval to the Cabinet of Ministers 
in November 2015, after the lengthy 
discussions between the responsible 
public authorities and experts of the 
Energy Community Secretariat, and 
on March 10, 2016 was submitted 
to the Parliament under No. 4196. In 
March this draft law was approved 
pursuant to the procedure of the 
Committee on Fuel and Energy 
Complex, following which it was 
withdrawn after Yatsenyuk’s 
government resignation (in line with 
the regulations of the Verkhovna 
Rada of Ukraine). 

Soon the new government re-
submitted the bill to the Parliament, 
this time under No. 4493, It should 
be noted that the transition to a 
new model of the electricity market 
will be long-term (in EU countries it 
lasted an average of about 10 years), 

and the latest version of the bill 
provides that it will be implemented 
gradually, based on the following 
scheme:

• All segments of the new electricity 
market, namely the market for the 
day-ahead and intraday market, 
balancing market and ancillary 
services market, the market of 
bilateral agreements should be 
implemented no later than 2 years 
from the date of entry into force of 
the new law.

• The decision on the exact date of 
the market implementation will 
be made by the government, based 
on the degree of readiness of the 
market to start working in the 
new environment (creating market 
operator, purchasing new software 
and its testing for individual 
market segments, taking measures 
of separation of operators from 
distribution systems and electricity 
suppliers etc.).

• It is critical that the new law will 
envisage a transitional period, which 
will be effective from the beginning 
of the new market until January 1, 
2019. Brief outline of the key points 
of the transition period:

− A guaranteed buyer will 
purchase up to 75% of the 
capacity of nuclear power 
plants (NPPs), and up to 40% of 
the average annual output of 
hydroelectric power plants (HPP, 
pumped storage power stations 
- PSP) at regulated prices, and 
the rest should go to the market, 
raising the liquidity of the day-
ahead and intraday market 
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(nuclear, hydro, PSP), as well as 
providing grid balancing and 
ancillary services (HPP, PSP);
− At the expense of the said 
price regulation for NPPs, HPPs, 
PSP, a guaranteed purchaser will 
provide compensation in the 
transition period for the so-called 
green HPs and CHPs, and will 
ensure the gradual alignment of 
prices for household consumers 
in the market, selling electricity 
to a universal service provider.
− Apart from the basic draft law, 
the Ministry of Energy and Coal 
Industry of Ukraine also prepared 
and approved an important bylaw 
– the Electricity Networks Code, 
which, however, was designed 
to implement the provisions of 
the current law “On principles 
of functioning of Ukrainian 
electricity market” and obviously 
will need to be adjusted in line 
with the requirements of the EU 
Third Energy Package. 
− In 2015, the National 
Commission for state regulation 
in the energy and utilities started 
work on the preparation of 
subordinate regulatory acts, the 
adoption of which is required to 
implement the draft Law “On the 
electricity market.” 

The provisions of Directive 2009/72/
EC and 2009/73/EC (which are 
actually duplicated in the text of 
these directives, particularly in 
Chapter VIII of Directive 2009/73/EC 
and Chapter IX of Directive 2009/72/
EC) on requirements to the national 
regulator in energy markets deserve 

a special mention.

Why are the relevant EU 
regulations necessary?

The above provisions of EU 
directives establish a number 
of requirements to the national 
regulatory agencies on the energy 
markets of the Member States, 
the most important of which 
are requirements for the real 
independence of the regulator 
in the selection of its members, 
decision-making and financial 
reimbursement to members of the 
regulator and the powers necessary 
to monitor the state of competition 
in those market segments where 
the competition is possible and to 
exercise independent regulation 
of companies that are natural 
monopolies, providing a balance 
between the interests of consumers, 
government and business.

What has been done towards 
approximation of the national 
legislation?

In order to adapt national legislation 
to the above EU standards, a number 
of bills were proposed in summer 
2015, including one government and 
several parliamentary bills, but the 
main bill, on which the efforts of 
all stakeholders have consolidated 
since February 2016 was draft Law 
2966-d, proposed by the relevant 
Committee on Fuel and Energy 
Complex (by MP Dombrovskyy).

On April 12, after lengthy 
discussions and revisions (including 
external assistance by the Energy 
Community Secretariat and the 
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Strategic Advisory Group with 
participation of Ukrainian experts), 
the bill was passed on first reading 
and it was expected that after 
solving a number of issues, foremost 
of which was the formation of the 
Competitive committee to elect 
the regulator’s members, the bill 
would be adopted permanently. 
Throughout May and June 2016 
it was twice brought to the 
Parliament agenda, but was never 
put to a vote. Accordingly, the fate 
of this important bill, which is 
to launch reform of the National 
Commission for State Regulation 
in the Energy and Utilities and is 
an important obligation of Ukraine 
in implementing regulations of EU 
directives, currently found itself 
hostage to political conflicts in 
Ukrainian Parliament, having caused 
considerable political resonance.

EU regulation of energy 
efficiency:

The situation in the assessment of 
the EU energy efficiency standards 
is an excellent illustration of the 
conflict between the provisions of 
the Association Agreement and 
the applicable requirements of the 
Energy Community (which prevail), 
as after signing the Agreement 
the relevant European directives 
have been updated so far, the most 
accurate schedule of which is 
available on the Energy Community 
website.

In particular the following changes 
have taken place:

• Directive 2004/8/EC on the 

promotion of cogeneration and 
2006/32/EC on energy end use 
efficiency and energy service 
services are repealed. Instead, new 
Directive 2012/27/EC of the 
European Parliament and of the 
Council “On energy efficiency” was 
adopted on October 25, 2015 with 
the deadline for implementation 
until October 15, 2017 (the 
Agreement determines the term 
to adapt the provisions of the 
“old” Directive 2006/32/EC until 
November 1, 2017, and provides two 
more years for its implementation – 
until November 1, 2019).

• The European Union moved 
to a different legislative model 
of marking the level of energy 
production, requirements to which 
are now established in Directive 
2010/30/EC of the European 
Parliament and of the Council of 19 
May 2010 on the indication by 
labelling and standard product 
information of the consumption 
of energy and other resources 
by energy-related products. Since 
the agreement has not been updated 
to these changes, the last deadline 
for the “new” directive is determined 
only in the schedule of the Energy 
Community - until January 1, 2012, 
which requires us to include this 
directive in the list of evaluated 
items.

• Directive 2002/91/EC on the 
energy performance of buildings 
was replaced by a newer Directive 
2010/31/EC of the European 
Parliament and of the Council of 
19 May 2010 with the same title. 
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According to the latest schedule 
of obligations of Ukraine to the 
Energy Community we have to 
adopt another deadline – September 
30, 2012, which is much earlier 
than specified in the Agreement for 
the “old” version of the Directive 
(full implementation of the “old” 
Directive was to be completed by 
November 2019).

Thus, based on the principle 
of highest priority obligations 
determined by the Energy 
Community schedule for Ukraine, 
we have to evaluate the progress of 
compliance with the deadlines in 
execution of these EU directives, the 
EC deadlines for which expired as 
early as in 2012:

• Directive 2010/31/EC of the 
European Parliament and of the 
Council of 19 May 2010 on the 
energy performance of buildings. 
• Directive 2010/30/EC of the 
European Parliament and of 
the Council of 19 May 2010 on 
the indication by labelling and 
standard product information of 
the consumption of energy and 
other resources by energy-related 
products.

Why are the relevant EU 
regulations necessary?

It is known that the problem of 
high energy consumption in the 
residential sector is quite painful, 
even at EU level, because about 
35% of EU housing stock is over 50 
years of age, while these buildings 
consume over 40% of the total 
energy consumed in the EU. For 

Ukraine, this problem is even 
more acute, because our energy 
consumption in the residential 
sector is almost three times above 
the EU average. Thus, the average 
energy consumption of buildings in 
the EU ranges from 50 to 80 kWh/
m2, while in Ukraine the residential 
buildings consume between 150 to 
250 kWh/m2, and public buildings – 
from 180 to 350 kWh/m2. 

Directive 2010/31/EC on the 
energy performance of buildings 
is intended to provide a legislative 
definition of minimum levels 
of energy consumption of new 
buildings or buildings undergoing 
renovation of to reduce energy 
consumption in the residential 
sector. For example, all new 
buildings after December 31, 2020 
must comply with the standard of 
zero energy (i.e. energy generation 
own a house to cover its energy 
costs). For new public buildings, 
this term has to come even earlier – 
until December 31, 2018).

Also, as mentioned above, 
adapting its legislation to the 
requirements of Directive 2010/31/
EC, Ukraine set the minimum 
statutory requirements for power 
consumption in the event of (a) 
the construction of new buildings, 
(b) substantial renovation of old 
buildings, or (c) replacement or 
modernization of main structural 
elements of the building (heating/
cooling, roofs, walls, etc.).

In terms of support activities, it is 
planned to establish a system of 
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inspections to evaluate the heating/
cooling of buildings, issue of energy 
certificates to be held by every 
building which will be exhibited for 
sale/rent, and the development of 
financial incentives for owners of 
buildings to improve their energy 
efficiency.

Directive 2010/30/EC on energy 
labelling contains a requirement 
for household appliances 
manufacturers of mandatory 
labelling under a scheme for energy 
consumption levels, for each kind 
of appliance the specific energy 
requirements have been defined in 
the implementation directives (a 
total of 9 directives).

In general the energy level scheme 
is a list of energy consumption 
levels (or classes of energy 
efficiency) ranging from the 
best A to worst G. For each type 
of home appliances each letter 
corresponds to a certain level of 
power consumption, thus providing 
information to consumers about 
how much energy he will consume 
buying (or taking on lease) such 
an equipment. Directive 2010/30/
EC added new classes of energy 
efficiency in the upper range, such 
as A +, A ++, A +++ to enable one 
to estimate the best new models 
of home appliances, the power 
consumption of which exceeds the 
highest standards for Class A and 
introduced a new type of marking 
(so-called EU Energy Label), which 
became more uniform (new design 
in a form of icons) that simplified 
the sale of appliances across the EU 

and abroad. 

What has been done towards 
approximation of the national 
legislation? 

Energy efficiency of buildings. 
According to EU legislative logic the 
energy regulation shall be complex 
and, in particular, the Ukrainian 
legislation on energy efficiency of 
residential buildings had to proceed 
by simultaneous transferring of the 
provisions of Directives 2012/27/
EC and 2010/31/EC on national 
level. Thus, Directive 2012/27/
EC, in addition to the overall 
energy efficiency objectives of the 
country also includes targets for a 
proportion of the public buildings 
area to be upgraded annually and 
contains requirements for the 
organization of ESCO (energy service 
contracts), energy audit and energy 
management standards, etc., without 
creating legal framework for which 
no normal energy modernization 
in the residential sector will be 
practically possible. Thus, these 
“twin” directives set up a common 
framework for a system of legal 
regulation of the market of energy 
modernisation of buildings.

Ukraine launched exactly the 
opposite process: framework laws 
that are designed to adapt our 
legislation to the requirements of the 
above directives have not yet been 
adopted (it is referred to the Draft 
Law “On Energy Efficiency” which 
is still under development), Draft 
Law 1566 On Energy Efficiency of 
Buildings (which is being finalized by 
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government), and the Draft Law “On 
commercial account of utilities”, 
which is awaiting registration in 
the Parliament).

Instead, a number of legislative 
acts of secondary legislation 
regulating the detailed procedures 
were adopted. In particular, three 
laws were adopted, two of which 
were aimed at triggering energy 
service contracts – “On Energy 
Service Companies” and “On 
Condominiums”, which came into 
force on July 1, 2015 and launched 
the reform of property rights in the 
sector of apartment buildings that 
is to allow condominiums to carry 
out energy efficiency measures. 
However, full implementation of 
these mechanisms requires the next 

series of changes to the legislation.

Also during the evaluation period 
several technical standards 
were adopted that define the 
characteristics of new buildings 
energy consumption (so-called State 
building codes) and new national 
standards for energy audit and 
energy management ISO 50000.

Marking. With regard to legislation 
on energy labelling of household 
appliances, the Ministry of Economy 
has adopted the technical regulation 
on energy labelling of electrical 
lamps and lights (CMU Decree No.340 
of 27/05/2015), while the remaining 
required technical regulations 
are still under development and 
scheduled to be approved in the 
second half of 2016.
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The Ministry of Infrastructure 
of Ukraine is the main 
implementation agency 
responsible for the approximation 
of Ukrainian legislation to the EU 
laws in transport sphere.

The Association Agreement 
stipulates that Ukraine must fulfil 
a number of obligations aimed 
at the development of transport 
infrastructure and its integration 
into the EU transport system, 
improving transport safety. 
Accordingly, Ukraine has to adapt 
its legislation to the one of the 
EU in the spheres of railway, road 
and water transport, as defined in 
Section V (Economic and sectoral 
cooperation), Annex XXXI (32), 
Article 368 of the Agreement.

Over the November 1, 2014 to the 
first half of 2016 period Ukraine 
was to adapt 3 directives in the 
sphere of road transport and 
transport of dangerous goods. We 
estimate that Ukraine has currently 
fulfilled none of its obligations.

Obligations to be fulfilled 
during 2014 - first half of 2016 

Sphere: Road transport

1) Council Directive №92/6/
EEC “On the installation and 
use of speed limitation devices 
for certain categories of motor 
vehicles in the Community”
2) Directive №2009/40/EC of 

the European Parliament and 
the Council “On roadworthiness 
tests for motor vehicles and their 
trailers”

Sphere: Transport of dangerous 
goods

1) Directive № 2008/68/EC of the 
European Parliament and of the 
Council “on the inland transport of 
dangerous goods.”

What is provided for by the 
relevant EU provisions?

Council Directive № 92/6/EEC 
“On the installation and use of 
speed limitation devices for certain 
categories of motor vehicles in the 
Community”:

• sets the maximum limit speed 
at which the speed limit device 
is set: international trucks - 90 
km/h, buses - 100 km/h

Directive № 2009/40/EC of the 
European Parliament and the Council 
“On roadworthiness tests for motor 
vehicles and their trailers”

• creates objective methods 
to check the technical state, 
establishes criteria for assessing 
shortcomings of technical state of 
vehicles
• implements training and staff 
professional development
• eliminates the state monopoly 
– authorization of inspection 
stations of different ownership 
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and supervision over their 
activities

What has been done towards 
approximation of the national 
legislation?

In order to adapt Ukraine’s 
legislation to the one of the 
EU a draft law of Ukraine “On 
Amendments to Certain Legislative 
Acts of Ukraine in the road 
transport sector to bring them in 
line with the regulations of the 
European Union” was elaborated. 
The draft law takes full account 
of the provisions of the above 
directive, approved at the meeting 
of the Cabinet of Ministers of 
Ukraine and sent to the Verkhovna 
Rada of Ukraine (reg. number 4683 
of 17/05/2016). This draft law was 
submitted to the Parliament for 
the second time. It was submitted 
to the Parliament for the first 
time in April, however returned 
after the change of government. 
This delay in the parliament sets 
back regulations’ adaptation and 
adoption of the bylaws, which 
are to promote implementation. 
Besides, this draft law takes into 
account the provisions stipulated in 
Directive 2014/45 /EC.

What is expected?

• rules for access to the road 
transport market: introduction 
of the good reputation 
requirements, financial capacity 
of the carrier, certificate of the 
carrier’s professional competence
• professional development 
systems for executives and 

managers in transport
• creation of conditions to 
organize public transport and 
the appropriate level of social 
protection
• designation of rules for driver’s 
rest time regulations
• introduction of tachographs (a 
device that monitors and records 
the speed, working hours and rest 
time of the driver and the crew) 
that will ensure safety on the 
roads
• implementation of the driver’s 
periodical training system

What is provided for by the 
relevant EU provisions?

1) Directive № 2008/68/EC of the 
European Parliament and of the 
Council “on the inland transport of 
dangerous goods”

• provides transport regulation 
of dangerous goods by road, rail 
and inland waterway according to 
European standards

What has been done towards 
approximation of the national 
legislation?

The Parliament registered the draft 
law “On amendments to some 
legislative acts of Ukraine to bring 
them in line with EU legislation in 
the transport of dangerous goods”, 
which takes full account of the 
provisions of Directive 2008/68/
EC (registration number 4644 as of 
11/05/2016). This draft law was also 
submitted to the Parliament for the 
second time. It was submitted for the 
first time in April and taken aside 
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In order to implement EU 
acquis provisions, in addition 
to the draft law, the Ministry of 
Transport of Ukraine developed 
a version of the draft Regulation 
on carriage of dangerous goods 
by inland waterways of Ukraine. 
Currently, the draft Regulation is 
under approval by the concerned 
authorities.

What is expected?

The Draft Law provides for 

amendments to the Laws of 
Ukraine “On the Transport of 
Dangerous Goods”, “On Transport” 
and “On Automobile Transport”. It 
establishes uniform rules for the safe 
international transport of dangerous 
goods.

The Draft Regulation provides for the 
handling operations on dangerous 
cargoes and properly trained staff 
that perform operations associated 
with dangerous goods on inland 
waterways.

28
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The Ministry of Health 
of Ukraine is the main 
implementation agency responsible 
for the approximation of Ukrainian 
legislation to EU public health laws.

The EU-Ukraine Association 
Agreement stipulates that Ukraine 
must fulfil a number of obligations 
as defined in Title V Economic 
and Sector Cooperation, Annex 
HLI (41), and Article 428 of 
the Association Agreement. 
Accordingly, Ukraine should 
gradually approximate its legislation 
and practice to the principles of 
EU acquis, in particular regarding 
communicable diseases, blood 
safety, transplantation of human 
tissues and cells, as well as tobacco. 

The deadlines for fulfilment the 
existing obligations vary. After 
assessing the implementation of 
obligations in this area, it was 
decided to construe the text of the 
Association Agreement as follows. 
According to the Association 
Agreement as of the date of its 
entry into force, which is November 
1, 2014, Ukraine should have 
harmonized its communicable 
disease legislation to EU laws. This 
rule means that the relevant legal 
acts should have been adopted or 
at least should have passed first 
reading in the parliament.

Obligations to be fulfilled during 
2014 - first half of 2016 

In general, one can find three 
obligations to be met within the 
abovementioned period and all of 
them relate to the communicable 
diseases. We estimate that none of 
these decisions can be considered as 
fully approximated to the domestic 
legislation of Ukraine.

EU legislation on communicable 
diseases 

• Decision No 2119/98/EC 
setting up a network for the 
epidemiological surveillance and 
control of communicable diseases 
in the Community,
• Decision No 2000/96/EC on 
the communicable diseases 
to be progressively covered by 
the Community network under 
Decision No 2119/98/EC,
• Commission Decision 2002/253/
EC laying down case definitions for 
reporting communicable diseases 
to the Community network under 
Decision No 2119/98/EC.

One can say that the Decision No 
2119/98/EC setting up a network for 
the epidemiological surveillance and 
control of communicable diseases in 
the Community is basic and the other 
two are complementary.

In addition, the EU, as a Party of 
the Agreement, recommended 
establishing a shared institution 
that would be responsible for 
implementing the public health policy. 
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Why are the relevant EU 
regulations necessary?

Decision No 2119/98/EC setting up 
a network for the epidemiological 
surveillance and control of 
communicable diseases in the 
Community

• Joining the European shared 
system for detection, prevention, 
and control of epidemics,
• Provides for a clear classification 
of communicable diseases,
• Creation of and sharing the 
national databases to control the 
communicable diseases,
• Prevention and control of 
communicable diseases.

Getting things done to 
approximate domestic 
legislation

No legal act has been adopted to 
meet this obligation.

Why are the relevant EU 
regulations necessary?

Commission Decision No 2002/253/
EC laying down case definitions for 
reporting communicable diseases 
to the Community network under 
Decision No 2119/98/EC 

• Uniform criteria for the 
determination of cases of 
communicable diseases in the EU 
Member States,
• Improvement of prevention and 
control of communicable diseases 
via strengthening the cooperation 
and coordination with the 
European Commission.

What has been done towards 

approximation of the national 
legislation? 

To adjust the registration of 
communicable and parasitic diseases 
the Ministry of Health drafted the 
Executive Order No 905 of December 
28, 2015 On approval of criteria where 
cases of communicable and parasitic 
diseases are subject to registration.  

In its Executive Order the Ministry 
of Health lays down case definition 
criteria for reporting communicable 
diseases to the EU under Decision 
No 2002/253/EC. This should 
contribute to the uniform approach 
to the definition of communicable 
diseases in Ukraine and the EU, 
which, in turn, will make it possible 
to obtain comparable information 
on the morbidity level during the 
reporting and information sharing at 
the European level.

However, the implementation of the 
named executive order is unlikely 
to be effective as no decision on the 
necessity of reporting communicable 
diseases in Ukraine to the EU was 
taken. Nor the trainings for medical 
staff on the requirements of a new 
executive order are being carried 
out. At the same time, there are 
executive orders of the Ministry of 
Health that define criteria for certain 
communicable diseases, which, 
therefore, lead to the duplication and 
contradiction in terms and definitions.

Consequently, this obligation cannot 
be deemed as fully met in terms of 
legislative approximation.

Why are the relevant EU 
regulations necessary?
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Decision No 2000/96/EC on 
the communicable diseases to 
be progressively covered by the 
Community network under Decision 
No 2119/98/EC

• Maintenance of a list of 
communicable and parasitic 
diseases that are subject to 
registration in the EU,
• List of communicable diseases 
and criteria for determining the 
communicable diseases that are 
subject to registration,
• Specifics of communicable 
diseases surveillance and 
dissemination of information on 
them,
• Protocols for dealing with 
the epidemics in terms of their 
prevention and addressing.

What has been done towards 
approximation of the national 
legislation? 

The Ministry of Health drafted 
and adopted Executive Order No 
362 of April 13, 2016 in order to 
approximate domestic legislation 
with the one of the EU. 

At the same time, the following 
challenges exist in regard 
to implementation of the 
abovementioned directive in 
Ukraine:

• Executive Order No 362 does 
not take into account a series of 
amendments made to Decision 
No 2000/96/EC,
• No amendments have 
been made to the List of 
communicable diseases about 

which statistical reporting is done 
by the health care providers, laid 
down by Executive Order No 157 
dated February 21, 2001 of the 
Cabinet of Ministers of Ukraine. 
This will lead to a situation where 
the Ministry of Health will not 
possess data on the communicable 
diseases appeared in the Executive 
Order No 362, but are absent in 
Enactment No 157.

In view of the said inconsistencies, 
this Decision does not qualify as fully 
harmonized. 

Recommendations to establish a 
Public Health Centre 

Once an evaluation of the public 
health status was done by the EU 
prior to approximation of domestic 
legislation, it was recommended 
that the Public Health Centre is to 
be created to operate this area more 
effectively and efficiently. To follow 
the recommendation stipulated in the 
Association Agreement, the Ministry 
of Health has attempted to establish 
the national Centre that would deal 
with the public health by analogy 
to the European Centre for Disease 
Prevention and Control. Moreover, the 
Ministry of Health has attempted to 
create a national information system 
for automated collection of data on 
communicable diseases that could 
exchange information on the current 
status of communicable diseases 
with a fitting European system on an 
as-needed basis. To achieve that, the 
Executive Order No 604 of September 
18, 2015 instructing to create a public 
agency called the Public Health 
Centre under the Ministry of Health 
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of Ukraine was adopted. On May 31, 
2016, the Public Registration Service 
of Ukraine registered the Public 
Health Centre under the Ministry 
of Health of Ukraine. The Centre 
was established by merger with the 
existing institutions governed by the 
Ministry of Health. 

This obligation may technically 
be deemed as fulfilled. The Public 
Health Centre under the Ministry of 
Health of Ukraine is created through 
merging of 9 ministerial institutions 
under Executive Order No 604. The 
statutory address is the location of 
a government facility named the 
Ukrainian Centre for Disease Control 
of the Ministry of Health of Ukraine 
(the Ukrainian Centre for Disease 
Control). 

Within the framework for 
implementing the Association 
Agreement, the Ministry of 
Health, in cooperation with 
the representatives of the EU, 
conducted an evaluation of the 
system of prevention and control of 
communicable diseases throughout 
Ukraine. Such a country-level 
evaluation was carried out from 
October 5th through October 9th, 
2015 with the technical support 
of the European Centre for Disease 
Prevention and Control (ECDC), 
following the results of which a 
technical evaluation report was 
drafted. The evaluation report was 
entitled as ‘Ukraine. Evaluation of 
Potential Development, Business 
Administration in Health Care, 
Epidemiological Surveillance, 
Communicable Disease Readiness 

and Response’.

The necessity to consolidate 9 
facilities of the Ministry of Health was 
confirmed in a study called ‘Topicality 
of Establishment of a National Public 
Health Centre, which defines that the 
system of epidemiological surveillance 
of communicable diseases’ is being 
considerably duplicated and scattered 
among various institutions. It needs 
to be consolidated in one institution 
to avoid such disintegration.

At the same time, a recommendation 
to consolidate institutions of the 
Ministry of Health has not been met. 
First, the providers that are going to 
be consolidated into the Public Health 
Centre have not been terminated 
yet. Second, the Public Health Centre 
has not been put into service (the 
director has not been appointed as 
recommended by the European Party, 
the payroll has not been confirmed, 
the laboratories of the State Sanitary 
and Epidemiological Service have 
not been consolidated, the function 
of epidemiological surveillance of 
communicable diseases has not been 
assumed etc.).

The operation of the said structures is 
impacted by constant reorganization 
and the ambiguity of functions, 
which leads to the aggravation of the 
epidemiological situation, the collapse 
of laboratory network, and a loss of 
qualified personnel.
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Ministry of Ecology and Natural 
Resources of Ukraine is the main 
implementing agency responsible 
for the approximation of Ukrainian 
legislation to EU environmental laws.
Pursuant to the Association 
Agreement, Ukraine must fulfil a 
number of obligations to approximate 
its legislation on environmental 
protection and management and 
integrate environmental policies into 
other sectoral policies on ambient 
air quality, water quality and water 
resource management, industrial 
pollution and industrial hazards, 
climate change and ozone layer 
protection, genetically modified 
organisms, and waste and resource 
management. The obligations are 
set in Title V (Economic and Sector 
Cooperation), Annex ХХХ (30), 
Article 363 of the Association 
Agreement and Annex ХХХІ (30), 
Article 365 of the Association 
Agreement. 
From 1 November, 2014 to the 
first half of 2016 Ukraine had to 
fulfil three obligations under the 
Energy Community Treaty and the 
Association Agreement relating to the 
environmental impact assessment, bird 
conservation, and sulphur content of 
certain liquid fuels. The directives have 
two implementation deadlines, i.e. one 
set in the Energy Community Treaty 
and another set in the Association 
Agreement. The deadline set in the 
Energy Community Treaty (2012 – 
2013) is ahead of the deadline set in 
the Association Agreement (November 
2016). As far as the directives on the 

environmental impact assessment 
and sulphur content of liquid fuels 
are concerned, the obligations set in 
the Energy Community Treaty are 
fairly vague. In view of this, we have 
decided to comprehensively assess 
these directives after the deadlines 
set in the Association Agreement, 
i.e. in the second report. In this 
report, we will analyze the directive 
on the conservation of wild birds 
instead since it includes a very clear 
obligation that Ukraine must fulfill 
under the Energy Community Treaty, 
i.e. Article 4.2 on the implementation 
of conservation measures for 
migratory birds. The deadline for the 
obligation was 1 January, 2015.  
According to our estimates, Ukraine 
has not yet fulfilled this obligation.   
Obligations for 2015 – first 
quarter of 2016
Area: Environmental Protection
1) Article 4.2 of the Council Directive 
209/147/EC on the conservation of 
wild birds
What is provided for by the 
relevant EU provisions?
Article 4.2 of the Council Directive 
209/147/EC on the conservation of 
wild birds

• Take measures for protection of 
migratory birds bearing in mind 
their need for protection in the 
geographical sea and land area 
where this Directive applies, as 
regards their breeding, moulting 
and wintering areas and staging 
posts along their migration routes. 
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• Pay particular attention to 
the protection of wetlands and 
particularly to wetlands of 
international importance.

What has been done towards 
approximation of the national 
legislation?
The implementation of this Directive 
involves two key components. The 
first one is to establish special 
protection areas (SPAs). The second 
one is to implement measures for 
protection of birds. The establishment 
of SPAs shall be based solely on 
ornithological criteria and involve 
establishment of special ‘wild bird 
sanctuaries’ that will ultimately 
become part of Europe’s NATURA 
2000 network.
What does the Ministry do? At this 
stage, the Ministry of Ecology and 
Natural Resources of Ukraine is 
taking steps to set up the Emerald 
Network1 on the available protected 
lands. From a scientific standpoint, 
these two systems are very similar. 
From a legal perspective, however, 
the Emerald Network is in no way 
related to the Directive but to the 
Bern Convention. The Convention 
was designed for non-EU countries 
that are not bound by the obligation 
to implement the Directive on the 
conservation of wild birds. Another 
important point is that the Directive 
provides for the establishment of 
special protection areas for birds as 
opposed to their setting-up exclusively 
on the available protected lands that 
use different protection measures. 
This is especially important given the 
1) Areas of special conservation interest to conserve 
biological diversity. The assessment of areas for inclusion 
in the Emerald Network is based on whether they are 
habitats to any endangered plant and animal species, 
important staging posts along the migration routes of 
animals or birds, or have high biodiversity

low percentage of protected lands in 
Ukraine, i.e. approximately 6 percent 
of Ukraine’s land area versus 15 
percent in the EU2.
What should be done? Before the 
implementation of the Directive, the 
Ministry needs to decide on the legal 
form of organization for SPAs. In the 
EU, there are typically three options:
1 - European protected sites, or 
Natura 2000 sites, as a broader 
system of protected areas. 
2 – SPAs for protection of birds as its 
own system of protected areas.  
3 – Special areas of nature 
conservation for the purposes of the 
Habitats Directive3.
The Ministry’s choice of form of 
organization for newly established 
SPAs will inform further legislative 
developments. Either the existing Law 
On Nature Reserves of Ukraine will 
have to be amended or a special law 
on SPAs will have to be developed. 
At any rate, whatever the Ministry’s 
choice of form of organization, it will 
be facing difficulties when trying to 
establish SPAs in the areas where 
land is not state-owned but is owned 
by some farmers who may not like 
the idea of their land being designated 
for a SPA. Any attempt to establish 
a bird sanctuary on the premises of 
farmers or other land-users will be 
bound to cause social conflict. Only in 
this case Article 4.2 of the Directive 
may be considered to have been 
implemented.

2) На шляху до зеленого зростання: моніторинг прогресу 
в Україні. / Кол. авторів: Андрусевич А., Андрусевич Н., 
Козак З., Хомякова О. — Львів. — 2014.

3) Implementation of the EU Birds Directive in Ukraine. 
Special context: obligations under Energy Community. 
January 2016. Resource & Analysis Center “Society and 
Environment”
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The EU-Ukraine Association 
Agreement includes obligations that 
do not require the implementation 
of EU’s acquis in specific areas but 
suggest development of a strategy, 
a road map for approximation of the 
Ukrainian legislation with the EU 
laws or any other policy document 
with a list of regulations, directives 
and decisions to be implemented 
and agreed additionally. As soon 
as they are agreed by both parties 
on the EU-Ukraine level (by the 
authorities responsible for the EU-
Ukraine Association Agreement 
implementation) these documents 
including the list of regulations, 
directives and decisions will have to 
be integrated in the Agreement.

According to the EU-Ukraine 
Association Agreement the policy 
documents shall be developed for 
the following areas:

— Sanitary and phytosanitary 
measures: Ukraine has 
committed itself to developing 
the Comprehensive Strategy for 
Implementation of Legislation 
in Sphere of Sanitary and 
Phytosanitary Measures before 
April 1, 2016;

— Public procurements: Ukraine 
has made an obligation to develop 
the Roadmap for Implementing 
the EU Public Procurement 
Directives before 1 July 2016;

— Services: before 1 July 2016 
Ukraine shall develop a package 
of roadmaps for implementing 
the EU directives in the following 
areas:

• telecommunication services;
• mail and courier services;
• financial services;
• international marine transport.

In the reporting period (2014 - H1 
2016) there is only one document 
for which the deadline has passed: 
the Comprehensive Strategy for 
Implementation of Legislation 
in Sphere of Sanitary and 
Phytosanitary Measures (SPS 
Strategy). Let’s review the steps 
undertaken by the government to 
develop the Strategy.

According to the updated Action Plan 
for Implementing Chapter 4 of the 
EU-Ukraine Association Agreement1 
the SPS Strategy had to be submitted 
for consideration of the Cabinet of 
Ministers of Ukraine in January 2016 
and sent to the European Commission 
no later than March 2016. The 
action plan for implementing the 
Strategy is set to be developed and 
agreed with the Cabinet of Ministers 
in August 2016. By late 2020, 
Ukraine’s SPS legislation is expected 
to be fully harmonized with the EU 
requirements.

The draft Strategy was submitted 
for consideration of the Cabinet of 
Ministers within the agreed timelines. 
On February 24, 2016 the Cabinet 
of Ministers issued Resolution No. 
228 that led to the adoption of 
the Comprehensive Strategy for 
Implementation of Legislation in 
Sphere of Sanitary and Phytosanitary 

1) The Action Plan for Implementing Chapter 4 “Trade and 
Trade-Related Matters” of the EU-Ukraine Association 
Agreement  approved by the Resolution of the Cabinet of 
Minister of Ukraine as of February 18, 2016 No. 217
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Measures under EU Requirements. 
The Strategy has to provide answers 
to all the questions, set out the 
schedule and specify the EU acquis 
in the sanitary and phytosanitary 
measures  to be used by Ukraine to 
approximate its legislation.

The SPS Strategy consists of 
over 100 EU acquis (regulations, 
directives, etc.) divided into 3 
sections that include 70 measures. 
These measures refer to public 
health (section 1), animal health 
(section 2), and phytosanitary 
measures or plant products (section 
3). They have been designed to 
implement the EU’s food safety 
system in Ukraine that aims to 
minimize food safety risk. To this 
end, the country shall adopt a 

number of specific requirements for 
food production and circulation as 
well as carry out the reform in the 
area of SPS state control.

At this stage the SPS strategy cannot 
be regarded as the final document as 
the version adopted by the Cabinet 
of Ministers in February 2016 is still 
being discussed with the European 
Commission. In particular, the 
European Commission is concerned 
that it takes too much time to 
approximate Ukrainian legislation 
with the EU regulations: in most cases 
the implementation period specified 
in the Strategy ranges from 2018 
to 2020. Thus, we assume that the 
timelines for certain obligations can 
be revised downwards.



Chapter 3

Analysis of the legal obligations Ukraine is 
fulfilling in advance

Ukrainian Centre for European Policy



41

In assessing the scope of work 
done by the Government and the 
Parliament of Ukraine to fulfil the 
obligations under the Association 
Agreement, we have identified a 
number of obligations which made 
headway during the evaluation 
period (from 2014 to the first half 
of 2016) and their deadlines have 
not been exceeded. Accordingly, 
in order to draw up a complete 
picture of Ukraine’s progress on the 
Agreement implementation, these 
obligations were given a separate 
category, the so-called “Obligations 
fulfilled in advance.”

Most of these obligations relate 
to Chapter 4 of the Agreement, 
mainly the legislation necessary to 
implement the Free Trade Area (in 
the areas of technical regulation, 
standardization, Sanitary and 
phytosanitary measures and 
customs) as well as the areas 
where success was ensured by new 
reformers in the government and 
the public.

The obligations Ukraine is fulfilling 
in advance under Deep and 
Comprehensive Free Trade Area.

I. Public Procurement System 
- two directives have been 
adapted

Reform of public procurement has 
become one of the most successful 
cases of Ukraine’s legislation 
approximation in the field of 
public procurement to the best 
international practices and EU 
legislation in this area.

The following steps have been made 

to adapt the national legislation: 

1. The Law of Ukraine “On 
Amendments to Some Laws of 
Ukraine on public procurement 
to bring them in line with 
international standards and 
measures to combat corruption” 
was adopted at the end of 2015.

The law aims to adapt the provisions 
of Directive 2004/18/EC “On the 
coordination of procedures for the 
award of public works contracts, 
public supply contracts and public 
service contracts” and Directive 
2004/17/EC “Coordinating the 
procurement procedures of entities 
operating in the water, energy, 
transport and postal services sectors.” 

2. In order to carry out reforms and 
bring the rules and practices in 
public procurement of Ukraine in 
line with the EU standards there 
was adopted the Law of Ukraine 
“On public procurement” on 
December 25, 2015. The law was 
elaborated following the new 
Directives 2014/24/EC and 2014/25/
EC, which were introduced to replace 
Directive 2004/18/EC and 2004/17/
EC, according to which all EU 
member states will adopt electronic 
public procurement system until 
the mid-2016. The law also provides 
for introduction of e-procurement 
and e-systems of appeal and the 
procurement procedures, information 
exchange, documents and submission 
of clarifications in electronic 
procurement system.

Adoption of this law is a significant 
step on the way to reforms in 
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public procurement in the context 
of EU legislation, however, 
complete implementation of these 
obligations will require additional 
implementing measures.

3. In February 2016 Ukraine 
adopted the Strategy of reform 
of the public procurement 
system in Ukraine for 2015-
2032 (“Roadmap”) and an 
Action Plan to implement the 
Strategy pursuant to Article 152 
and Annex XXI of the Agreement. 
Strategy and Plan define the steps 
Ukraine should make gradually 
to approximate the national 
legislation with the EU rules, 
reform institutions responsible for 
public procurement system in the 
country and set standards for public 
procurement until 2023. 

The first phase is to be completed 
on July 1, 2016. It involves the 
development of a roadmap in 
public procurement. Currently, the 
government has made this step 
- Strategy in the field of public 
procurement and the action plan 
were adopted by the Governmental 
Committee for Economic 
Development and European 
Integration for the consideration 
of the Committee of EU - Ukraine 
Association in the commercial part, 
held on April 12-13, 2016. The 
bilateral procedure to approve the 
project document is to be completed 
in August 2016, then it should 
become an integral part of Annex 
XXI to the Agreement.

The following steps have been 
made to implement the EU 

legislation: 

• Creation of electronic public 
procurement system ProZorro and 
its use in test mode, this system has 
proven the benefits and efficacy over 
traditional system of state tenders. 
Since April 1 ProZorro system 
procurement is mandatory for central 
government authorities and public 
monopolies, and since August 1 - for 
all other purchasers.

II. Transparency in Extractive 
Industries of Ukraine

In September 2009 Ukraine 
announced its intention to join the 
Extractive Industries Transparency 
Initiative (EITI) of International 
Standard to ensure transparency 
in the extractive industries. Joining 
this initiative, the country agrees to 
conduct reconciliation of government 
revenues and companies’ payments, 
working in the extraction of natural 
resources and prepare reports at the 
country level on a regular basis.

The following steps have been 
made to adapt the national 
legislation:

In October 2013 Ukraine received 
the status of EITI candidate country, 
pledging to prepare at least two 
reports. However, experience 
has demonstrated that there are 
serious problems concerning both 
the development of accountability 
system for mining companies and 
the companies’ reluctance to provide 
data for the report. As a result, it was 
decided to draw up a report only for 
the oil and gas industry of Ukraine. 
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In June 2015 there was adapted 
the Law of Ukraine № 521 
which introduced International 
Accounting Standards for Extractive 
Industries1. The Procedure to ensure 
the transparency in the extractive 
industries2 was separately adopted.  
The law obliged subsoil users and 
holders of special permits for subs 
oil and gas to provide and disclose 
information on national and local 
taxes and fees, other fees, as well as 
the production (economic) activity. 
On their part, authorities in charge 
of public administration in the 
field of geological study, use and 
protection of natural resources, 
have to disclose information about 
the geological study, use and 
protection of natural resources.

The following measures have 
been taken to implement the EU 
legislation:

• The first Ukrainian report 
under the Extractive Industries 
Transparency Initiative was 
published on December 4, 2015. 
Even with a fixed reporting 
requirements, the law still allows 
individual companies to disclose 
incompletely or not to disclose at 
all certain sensitive information3, 
Special note - the report revealed 
the information only for the types 
of payments, not the taxpayers 

1) The Law of Ukraine № 521-VIII.

2) Resolution of the Cabinet of Ministers of Ukraine as of 
December 2, 2015 № 1039

3) Thus, according to the Ministry of Energy and Coal 
Industry of Ukraine only 32.5% of oil and gas industry 
provided information on mining activities for the first 
EITI report, published on December 4, 2015. However, 
companies that presented the report, collectively provided 
87.9% of oil and 85.6% of gas production in Ukraine.

(companies), as required by the EITI 
standard. Additionally, the new rules 
do not fully cover all the extractive 
sector, particularly coal and iron ore 
companies, which should be reflected 
in the next Ukrainian EITI report.

• In order solve the above problems 
there should be passed a Draft Law 
№4840 «On disclosure of information 
in the extractive industries” 
that should launch a systematic 
work of collecting, disclosing and 
disseminating information on the 
mining industry and ensure the 
preparation of annual EITI reports.

III. Technical regulations

Technical regulations - is one of 
the areas where Ukraine has made 
a significant breakthrough in the 
legislation adaptation over the 
2014 to 2015 period, although the 
official dates are scheduled upon 
the implementation of a Deep and 
Comprehensive Free Trade from 
January 2016.

The corresponding obligations of 
Ukraine are stipulated by the art. 
53 - 58 Chapter 3 “Technical Barriers 
in Trade” Section 4 of the Agreement 
and Annex III thereto. In particular,  
over the 2016 to 2021 period 
Ukraine has taken an obligation 
to adopt national legislation to 
the requirements of the European 
Parliament and of the Council № 
768/2008/EC as of July 9, 2008 on 
a common structure (system) of 
product marketing, Regulations 
of the European Parliament and 
of the Council № 765/2008/EC 
as of July 9, 2008 on establishing 
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requirements for accreditation and 
market surveillance, relating to 
product trade, carry out necessary 
institutional reforms and put in 
force appropriate administrative 
system to implement the EU 
standards. Agreement ACCA 
(Agreement on Conformity 
Assessment and Acceptance of 
Industrial Products), which is to 
set the trade in industrial goods 
between Ukraine and the EU on 
the same terms, applied between 
EU Member States, should be 
added to the Agreement in the 
form of separate Protocol and will 
be extended to all sectors, listed in 
Annex III of the Agreement.

The following steps have been 
made to adapt the national 
legislation:

• The Law “On Standardization” was 
adopted on June 5, 2014, which 
provides for the improvement of the 
national standardization system and 
brings it in line with the European 
model. The Law made it possible to 
establish a national standardization 
body, which is not a public 
authority.

• There was also adopted another 
important Law “On metrology 
and metrological activity” on June 
5, 2014, which is to bring the 
existing legislation in the field of 
metrology in line with the European 
legislation on metrology, the 
International Organization of Legal 
Metrology. It provided conditions 
for the establishment of state 
metrological inspection, separation 

of the regulatory, supervisory and 
administrative functions in the field 
of metrology.

• The Law of Ukraine “On Technical 
Regulations and Conformity 
Assessment” was adopted in 
January 2015. It creates a legal 
basis for the adaptation of “vertical 
(sectoral) legislation”, defined by 
Section two of Annex III to the 
Association Agreement. The law 
makes it possible for Ukrainian 
producer to pass and obtain test 
certificates in Ukraine, which are 
recognized by the EU.

• Strategy of technical regulation 
system development until 2020 
and the action plan to implement 
the Strategy4 was separately 
adopted. It provides for the work 
of institutions in the sphere of 
technical regulation in accordance 
with the European practice and 
their capacity strengthening, 
elimination of functions’ duplication 
in state supervision (control) over 
the production compliance with 
specified requirements. 

The following measures have 
been taken to implement the EU 
legislation:

• Four scientific metrological 
centers were defined in the sphere 
of metrology. They create, improve, 
maintain and apply national 
standards5. There was also approved 
the list of categories of legally 
controlled measuring instruments 
4) Resolution of the Cabinet of ministers of Ukraine as of 
August 19, 2015 № 844-р.

5) Resolution of the Cabinet of Ministers as of May 27, 
2015 № 330
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that are subject to periodic 
inspection6, and the procedures and 
criteria for benchmark status of 
national standards7.

• The process to adopt European 
technical regulations was started in 
the sphere of industrial production.

IV. Sanitary and phytosanitary 
measures

Sanitary and phytosanitary 
measures is another area where 
Ukraine started to fulfil its EU 
obligations in advance in order to 
sell agricultural products in the 
EU market. The main requirement 
of the EU in this area is a real 
implementation of “from farm 
to fork” principle, which makes 
it possible to control the entire 
production process. In order to 
implement this principle Ukraine 
adopted the framework legislation 
on food safety and animal 
identification.

The following steps have been 
made to adapt the national 
legislation:

• The Law “On amendments to 
some legislative acts of Ukraine 

6) Resolution of the Cabinet of Ministers as of June 4 
,2015 № 374

7) Resolution of the Cabinet of Ministers as of June 17, 
2015 № 398.

concerning the food products” was 
adopted on July 22, 2014. The law 
is based on European regulations 
178/2002 and 852/2004 concerning 
the basic principles of food law 
and hygiene requirements for 
food products. The law provides 
for the establishment of a single 
supervisory authority for all food 
products, the abolition of licensing 
procedures, which do not exist in 
the EU, establishment of detailed 
requirements for the procedure of 
state control of food products in 
Ukraine and imported products 
according to European practice, 
the establishment of a mechanism 
of self-regulation by market 
operators on the basis of common 
requirements of the legislation 
concerning food hygiene.

• The Law “On amendments to 
some laws of Ukraine concerning 
the identification and registration 
of animals” was adopted on July 15, 
2015. It is based on Directive 97/12/
EC, which provides for a monitoring 
system of a number of animals, 
farms in the country and their 
movement control. It is also based 
on Regulation 820/97/EC, which 
obliges animal owners to keep 
their own register of animals in the 
household.
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In the course of the analysis 
of the Association Agreement 
implementation positive 
developments as well as the factors 
that hinder effective obligations’ 
implementation and national 
legislation adaptation to the one of 
the EU were identified. The progress 
was made in field of adaptation of 
legislation which relates to trade. 
Namely, even in 2014 before the 
FTA + entered into force Ukraine 
started to implement legal acts 
to fulfil the obligations in terms 
of approximation. The greatest 
progress has been made in the field 
of sanitary and phyto-sanitary 
measures, technical regulations and 
public procurement.

We should lay the emphasis on 
some areas of concern, which 
can undermine the results of the 
Association Agreement in future:

1. The text of the Association 
Agreement between Ukraine 
and the EU was approved in 
2012, therefore some directives 
specified in the Association 
Agreement have now been 
invalidated and replaced by 
others. This causes some 
confusion concerning the act 
which should be implemented 
and the consequences that 
may arise afterwards. In this 
regard there should be held a 
bilateral agreement procedure 

of the new acts that have to be 
implemented with a formalized 
list of regulations for each 
area. This situation concerns 
the adaptation of the directive 
in transport, where a draft 
law was developed under the 
new directive, while the text 
of the Agreement includes the 
directive which became invalid.
2. While preparing a legal act 
to fulfil the obligations of the 
Association Agreement, the 
law developing agency should 
obtain approval of the draft’s 
text and only after submit it to 
the Parliament. However, the 
law drafts is being deliberately 
delayed and postponed in 
the Parliament, even if the 
obligation’s deadline has already 
passed.

There were also determined some 
specifics of Ukraine’s legislation 
adaptation to the one of the EU in 
each of the spheres.

ENERGY

Generally it’s important to note 
that the greatest progress in 
approximation of Ukrainian 
legislation with EU laws and their 
enforcement has been achieved 
in practice in the gas sector, 
while changes to the power 
and energy efficiency sectors 
have been sketchy and have 
gotten way off schedule set by 
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Ukraine’s obligations to the Energy 
Community.

For instance, domestic legislation 
governing the gas market has 
been to large extent harmonized 
with the benchmarks of the EU 
Third Energy Package after the 
framework Law of Ukraine On 
Natural Gas Market was passed 
and came into effect, as also after 
the large majority of secondary 
legislation, which is crucial for real 
reform of the gas sector in Ukraine, 
has been passed. It’s also worth 
noting that regulatory changes, 
which govern the operation of 
the gas market, have caused new 
reform of operation of the gas 
market, namely as regards reform 
of pricing, organization of reverse 
flows of gas from the EU under 
EU rules and regulations, and 
the initiation of unbundling of 
vertically-integrated monopolies 
in the segments of transportation, 
supply, and distribution of natural 
gas.

In parallel, we are going to be able 
to talk about full implementation of 
EU standards only when legislation, 
which governs ownership in 
the segment of gas distribution 
networks, the establishment of 
an independent regulator on the 
market and finalization of division 
of National Joint Stock Company 
Naftogaz of Ukraine will be 
adopted.

The electricity market is still 
regulated based on an old model 
of the market, which allows for 

considerable discrepancies of 
market mechanisms and does 
not conform to EU framework 
legislation. Currently, the transition 
process of the electricity market in 
Ukraine to rules and regulations 
of the EU Third Energy Package 
has stalled at the stage of adoption 
of the framework Law of Ukraine 
“On Natural Gas Market” that is 
to put Ukrainian legislation in 
line with the newly adopted rules 
and regulations of the EU, and 
in practice postpones reforming 
the domestic electricity market 
(most notably, adoption of crucial 
secondary legislation, for instance, 
the Electricity Network Code).

The approximation of legislation 
with the EU rules and regulations 
in energy efficiency got 
underway in reverse order a 
series of legislative acts of 
secondary legislation was passed 
into law against in the absence 
of framework legislation. For 
instance, a draft law governing 
energy saving is still being drafted 
by the Cabinet of Ministers, 
another one governing buildings 
energy efficiency was reviewed by 
the Verkhovna Rada for over a year 
and was returned to the Cabinet of 
Ministers. It should be noted that 
the government and Parliament 
have taken several crucial steps 
to launch the process of energy 
renovation in the sector of housing 
by drafting and passing legislation 
that set the rules for organization 
of the market of energy services 
and the procedures for conduct of 



48

Ukrainian Centre for European Policy

energy saving events on the part of 
the Condominiums as well as also 
adopted several energy audit and 
energy management standards.

TRANSPORT

Ukraine’s obligations under the 
Association Agreement in the 
sphere of transport are being 
fulfilled at a slow pace, ignoring 
the deadline, defined by the 
Association Agreement. In order to 
adapt and implement effectively 
Ukraine’s legislation to the one 
of the EU, we should implement 
both the draft laws registered 
in the Parliament and a number 
of regulations that will promote 
quality and standards in this 
sphere.

The Ministry of Infrastructure 
has prepared the draft laws 
to fulfil the obligations under 
the Association Agreement. 
These draft laws conform fully 
to the directives that are to be 
implemented. Although the 
Ministry of Transport has prepared 
the draft laws in due time, the 
Parliament does not promote the 
legislation implementation in the 
sphere of transport, as the draft 
laws, submitted to parliament for 
the second time, continue to be 
ignored.

PUBLIS HEALTH

Implementation of obligations in 
public health sector as regards 
communicable diseases has been 
slow while at some stages pro 
forma. Ukrainian legislation is 
harmonized with the outdated 

versions and the transitional periods 
are evaluated without regard for 
economic patterns and implications 
in the future. While harmonizing 
legislation, the amendments to avoid 
duplication of laws are not made to 
Ukrainian legislation. The ongoing 
problem with the establishment 
of the Public Health Centre means 
that the issue of organization of the 
said facility has not been addressed 
accordingly. 

ECOLOGY

As of now, the progress made in the 
implementation of Article 4.2 of 
the Directive on the conservation 
of wild birds is very slow. Ukraine 
has launched the establishment 
of the Emerald Network in the 
existing protected areas. This is 
not entirely right as the Emerald 
Network is in no way related to the 
implementation of the Directive. 
Instead, Article 4.2 of the Directive 
provides for legislated establishment 
of special protected areas for birds 
across Ukraine and implementation 
of special protection measures in 
such areas.
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In order to implement the Association 
Agreement and adapt national 
legislation to the EU effectively, there 
should be elaborated a mechanism 
of accelerated passage of draft laws 
that aimed at implementation of 
the Association Agreement. For 
instance, there could be a separate 
procedure for voting day session on 
Eurointegration laws or definite time 
could be set for that during each 
session.

ENERGY

Recommendations for 
approximation of legislation

Natural Gas Market:

For full-scale launch of the 
competitive gas market rules in 
Ukraine, it is necessary to adopt a 
number of important legal acts that 
adjust or supplement the general 
provisions of the Law of Ukraine On 
Natural Gas Market, namely:

1. The Draft Law On Amendments 
to Certain Legal Acts of Ukraine In 
Regard To Creating Conditions for 
Operations of Natural Gas Market 
No 4503 drafted by the Ministry 
of Energy and Coal Industry of 
Ukraine and designed to resolve the 
gas distribution networks future 
(as mentioned above) is to be re-
submitted to the Verkhovna Rada. The 
document was included in the agenda, 
but during the vote that took place on 
May 31 regarding sending the Draft 
Law to the repeated first reading it did 
not take the votes and was rejected 
as it contained provisions related 
to the settlement of paid use of the 
government-owned gas distribution 

system facilities.

In particular, the Draft Law provided 
for the amendments to the Law 
of Ukraine On Lease of State and 
Municipal Property regarding the 
determination of the order of paid 
lease of gas distribution systems, 
namely the removal of restrictions 
on the lease of gas distribution 
systems; determination that the 
public economy entity specified by 
the Cabinet of Ministers of Ukraine 
was the lessor of the government-
owned gas distribution systems; the 
model gas distribution systems lease 
contract, where the government 
was an owner of the concerned 
gas distribution systems, was to be 
drafted and approved by the central 
executive authority that ensured the 
formation and implementation of 
state policy in the oil and gas sector.

On June 24, 2016, to address this 
issue, the MPs of Ukraine registered 
a new draft law with registration No 
4868 that didn’t contain ‘sensitive’ 
issues. Currently, the draft law is 
pending. The issue of paid use of the 
government-owned gas distribution 
systems will be governed by a 
separate law.

2. The Cabinet of Ministers must 
adopt:

• The procedures for protection of 
vulnerable consumers,

• The conditions of competition for 
the GTS (gas transport system) and 
UGS (underground storage facilities) 
partner.

3. The Ministry of Energy and Coal 
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Industry of Ukraine must adopt:

• The analysis of long-term economic 
benefits and costs of introduction 
of new gas metering systems 
and their optimal list, as well as 
implementation plan for the chosen 
set of measures,

• A list of independent organizations 
that carry out peer review of the 
source data for compliance with 
applicable standards, rules, and 
regulations (see the above).

4. A number of regulations of 
the National Energy and Utilities 
Regulatory Commission, the most 
important of which are:

• The updated license conditions 
for transportation, distribution, and 
storage (pumping and withdrawal) 
of natural gas that have long been 
unable to go through approval in the 
Ministry of Justice,

• The procedures for certification of a 
gas transportation system operator, 

• The methodology for determining 
the tariffs for distribution and storage 
(pumping and withdrawal) of natural 
gas, 

• The methodology for fixing the fee 
for accession to the gas transportation 
and distribution systems that has long 
been unable to go through approval in 
the Ministry of Justice,

• The gas transportation system 
operator compliance program and the 
contract between the controller and 
operator of the gas transportation 
system.

Electricity market:

• Adopt a framework Draft Law 
No 4493 On Electricity Market in 
Ukraine that will facilitate with 
launching the process of adoption of 
secondary legislation and first steps 
of implementing a new model for the 
competitive electricity market under 
the model adopted in the EU,

• Adopt an updated version of the 
Electricity Network Code and other 
important secondary legislation,

• Proceed with the challenging 
pricing (based on the RAB methods) 
in power distribution companies that 
is being launched in test mode.

Energy regulator:

• Pass, in the second reading, the 
Draft Law No 2966-d On National 
Energy and Utilities Regulatory 
Commission that lays the 
foundations for the formation and 
functioning of the energy regulator 
in accordance with the respective EU 
regulation.

Energy efficiency:

• Finalize and submit to the 
Verkhovna Rada a framework Draft 
Law On Energy Efficiency that sets 
the strategy and targets to reduce 
energy consumption in the country 
at large and defines the rules of the 
important energy services market,

• Adopt the Draft Law No 1566 On 
Buildings Energy Efficiency,

• Finalize the development and 
adoption of technical standards that 
establish energy efficiency standards 
in new buildings and household 
appliances energy marking rules.
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Recommendations for 
implementation:

• Carry out legal and functional 
division of National Joint Stock 
Company Naftogaz of Ukraine in 
accordance with the approved plan,

• Carry out legal and functional 
division of the regional gas 
distribution companies,

• Conduct selection and rotation of 
serving members of the National 
Energy and Utilities Regulatory 
Commission according to the new 
rules,

• Create the market-based 
mechanisms of gas trade (for example, 
a mechanism of gas exchange trade),

• Launch the creation of new 
electricity trading mechanisms under 
the new rules. 

TRANSPORT

Recommendations for 
approximation 

• In order to adapt the provisions of 
Directive № 92/6/EC and Directive 
№ 2009/40/EC it is necessary to 
adopt the draft law № 4683 as 
of 17.05.2016 which is going to 
help adapt the legislation to the 
aforementioned Directives

• In order to adapt the provisions 
of Directive № 2008/68/EC it is 
necessary to pass the Draft Law № 
4644 as of 11.05.2016

• Adopt the draft Regulations that 
control the transport of dangerous 
goods by inland waterways of 
Ukraine, which is to be approved by 

the Government.

Recommendations for 
implementation

• In order to implement the provisions 
of Directive № 92/6/EC and Directive 
№ 2009/40/EC effectively, it is 
necessary to adopt regulations that 
will empower service stations to 
check the technical condition, obligate 
the companies to carry out training 
for the staff, create a procedure for 
commercial vehicles’ inspections 
on the roads by the State service of 
Ukraine on Transport Safety. It will 
also facilitate workshops’ network 
development that will specialize in 
installing speed limiters.

• In order to apply the requirements 
of Directive 2008/68/EC and 
international agreements of Ukraine 
in the transport of dangerous goods 
in full to the national transport of 
dangerous goods, it is necessary to 
review the competence of bodies 
performing public administration 
in transport of dangerous goods 
and identify the authorities to 
classify certain dangerous goods, 
test specimen containers and other 
means of containment, determine 
safe conditions for transport of certain 
dangerous goods.

• In order to implement the above 
mentioned Directive and enhance the 
safety of dangerous goods’ transport 
taking account of the national 
safety requirements of dangerous 
goods’ transport in this sphere, it is 
necessary to develop and implement 
new regulation approaches that will 
meet the EU requirements
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• In order to adapt the provisions of 
Directive 2008/68/EC to the national 
legislation, it is necessary to bring 
the conditions of dangerous goods’ 
transport to the European level, 
revising the national legislation in 
this area, including the appropriate 
standards regarding the functions, 
duties and responsibilities of the 
authorized person in the matter of 
safety transport of dangerous goods 
(consultant, advisor) and other people 
involved in transport of dangerous 
goods

• Bring the operations of loading / 
unloading, reloading, interaction 
with other modes of transport into 
conformity with Directive 2008/68/
EC, providing transport industry 
with qualified staff, usage of rolling 
stocks with constructions that require 
superior security 

HEALTHCARE

Recommendations for 
approximation

• Draft legal acts to approximate with 
Decision No 2119/98/EC setting up 
a network for the epidemiological 
surveillance and control of 
communicable diseases in the 
Community,

• Take into account the latest 
EU legislation updates in public 
health and reflect them in legal 
acts of Ukraine. The list of diseases 
needs to be updated with those 
listed the following Decisions of 
the EU, with which amendments 
to Decision No 2000/96/EC were 
made. Create a database that would 
facilitate exchange of information 

on communicable diseases with the 
possibility of sharing data with the 
European party,

• Draft a legal act under which Ukraine 
would report/provide information on 
communicable disease morbidity in 
Ukraine to the EU to confirm with 
Decision No 2000/96/EC. In parallel, 
the latest EU legislation updates need 
to be taken into account and reflected 
in national laws. 

Recommendations for 
implementation

• Update, at the domestic level, the 
list of legal acts of the EU that are 
subject to implementation, following 
the procedures envisioned in the 
Association Agreement,

• Put in service the Public Health 
Centre.

ENVIRONMENTAL  PROTECTION

Recommendations for 
approximation 

• Legislatively establish the grounds 
and procedures for establishment 
of special protection areas and 
implementation of protection measures 
for birds in Ukraine, i.e. develop a 
special draft law or amend the existing 
Law On Nature Reserves of Ukraine.

Regarding the implementation

• Conduct or buy a research to identify 
the lands to be used for establishment 
of special protection areas for birds

• Start the actual process of 
establishment of special protection 
areas including broad public 
consultation.
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